17
Immigration

MICHAEL BLAKE

Immigration has not received a great deal of phitosophical attention. While the
issues surrounding immigration have become subjects of vigorous public discussion,
a like discussion has not been forthcoming in the philosophical community. Indeed,
there may be no area of political life in which so many heated issues have met with
so little sustained normative theorizing.

in what follows. | do not propose to remedy this fack. but to offer one possible
explanation for its existence. An adequate analysis of immigration. | suggest.
requires a fundamental revision in the imethodology of liberal political philosophy.
Immigration is not simply one more issue to which the machinery of liberal political
philosophy might be applied: by its very nature. it forces the revision of some of the
assumptions traditionally made by liberal theorists. As such. it is surprisingly difli-
cult simply to figure out how to discuss the ethics of immigration. let alone 10
develop an adequate theory by which those ethics might be understood.

it should be noted at the outset that the issue of immigration involves not one
question, but many. 1 cannot hope to address all of the questions raised by
the phenomenon of immigration in the present chapter. My attention will
therefore be limited o what [ see as the most basic question in this context:
whether or not a liberal society may. consistently with its liberalism. restrict immi-
gration at all. ‘This question. [ think, must be answered before any more specilic
aspect of immigration policy can be adequately dealt with. The past few years have
seen a small, but vigorous debate arise on this topic: some philosophers have
claimed that all restrictions on immigration are inherently unjust. and have there-
fore advocated a policy of “open borders™ as the only policy consistent with liberal
equality. Other philosophers have replied that such an implication is not - and.
indeed. could never be - a correct interpretation of the sort of liberalism we have
reason to endorse.

(n what follows. | hope to examine and critically discuss the arguments on both
sides of this debate. What | hope to demonstrate is that neither side has offered an
account of immigration that is lully defensible. It is my contention, morcover, thal
both sides have made in essence the same error: they have not tauken adequinte
account of what is distinet about immigration as a political issue. I will make this
contention in lour stages. First. § will outline what makes immigration such «
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dilficult issue for liberals to address. | will then discuss arguments made in §; ]
open borders, and examine whether these arguments are ones liberals are b(::m(; "
aceept. [ will then do the same for arguments in favor of the legitimacy of rl~nt _10
tions on Immigration. [ will conclude by offering a few hints about how 'LS TI:I:-
cquate theory of inunigration might be developed. but { will not be abl o olfer
anything like such a theory myself. e o ofter

Political Equality and Moral Equality

There is a wide academic literature on immigration; very little of it has |

dyccd by philosophers. Much of the writing deals with the issue from th‘cb 't)'ee:l1 Pfo-
ol saciology. history, policy, or law. Some of this literature includes non '-m'lm
discussion of the issues as well (see. for example, Wu. 1996: Sassen ,'(‘;(’;';"dl“’e
sustained philosophical discussion is rare. What has been \vri;t;r; :Il)()ll; i L' hflt
lgiur is fouml‘within several anthologics (Gibney, 1988: Barry und'(;oodi'r:'ml]:f;(:?
Se ». v, 13 g . 2 73 - T i : i
d:‘:::/;:?;ble |)(,)‘ : Bader. 1997) and o handiul of philosophical articles and books. as

\s already mentioned. [ think this shortfall can be explained in part by 1l
difficulties involved in writing coherenly about immigration from a libl" 1 “', of
view. What 1 want to do now is explain what [ take this difficuity to b::m'l' p‘lm']f' "
'wc nm.y note two things about likeralism. The first is that liberalism be ix;s‘ "" ‘;;Ul“-
idea of the moral cquality of all persons, The precise contours ol: this iﬁc(; :cud ot
concern us at present: what matters is that liberals are committed t;) some l'c "0:
equal moral concern and respect for all who share common humanity \IL *":m .
ur'g:-.mup of persons is to be arbitrarily excluded from 1he reach of liber‘lll'l.l:l)' f""son

the second thing 10 notice about liberalism is that it has been d;\n:l(; “de. ¢

theory primarily within the context of the nation-state. This is not a lo xe IalS d
about the nature of liberalism: it is simply the context within which m(:::t 'll'b :"-i
l'hcorists have developed and articulated their political views., Within lhl*z. . ltﬂ"‘d
ll!ver;lliSIn condemns arbitrary incqualities of treatment by the palitical ir;sl(':m 'L“.
ul.socicly. What liberals have traditionally defended, therefore h'|'s° hl.:'l “!"’"5
principle by which illegitimate hicrarchies in political power shull‘ beli'd(.'nl';; 4 ; (', '“:;
m.ndcmned. The task of the liberal, on this understanding, is to figure )"t ( :;,"
principles could justity political power 10 all those who live within t!;c mc‘i l-I ‘? i:
political power creates. ‘This approach - the search for principles reci rn;":ll , ;Y‘t'l‘"-
:.nhle to all - derives principles guaranteeing equality under pnlitiiz"l i ..\;';IU-.LP[‘
Irom the more basic conception of moral equality, o etudions

.\Vc can call this methadological approach the framework of political eqalitarianis
Itis. I think, implicit in much of how liberals think about political iustiﬂc'"ui )‘ ‘l""-\;]"-
context of the state, the equation it makes between moral quliliity ':m; h I"‘l'l T
equality 1s entirely appropriate. The history of differentiated citizenshi i:i al .l’.;’ vy of
x.:pr)rcssion and injustice: distinctions in political status tend 10 t;es pe'.kdi '.'3‘""'}' Of
from the ideal ol moral equality. The dillicuity arises when we tmove .l’:-)n::l ;; w -tu-iom
one in which individuals are not subject 1o the same political institutions llm M: -e N
tion is distinct [rom the standard cases discussed in liberal thcurv.preci%h,:’in'?f::(&.:i:
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MICHAEL BLAKE

possibitity of legitimate exclusion. [t is possible to defend this possibility, and none -
the less insist that contingent facts of global economic inequality condemn ml}ch
current exclusion as illegitimate. The reality of extreme global economic inequality,
| think, may serve to place considerable restrictions on how a Iiberzll.smte may
exercise its power to exclude. Currently, hall' the world’s population has inadequate
sanitation. and therefore faces disease and mortality at a rate much greater than
that found in the population of Western industrial democracies (sce Crossette.
1999). Under these circumstances. citizenship in a Western industrial dcmoc.'racy
seems Lo be - as Carens notes - a sort of feudal birthright privilege: a lu::k_v accident
of birth producing vast differences in life expectations (Carens, 198?’: 2-;:’.). We may
take for granted, [ think. that any plausible account of moral equality will condt?mn
this sort of inequality as morally indefensible. Even if we deny the cosmopolitan
reading of Rawls employed by Carens, we must none the Icssf n!)ply mfr liberal
principles of moral equality at the international level: these pru.mplcs will surely
serve to condemn some forms of deprivation as morally impermissible. ’ '

This may scem to be in tension with what has gone before, but | hcllcve‘ fhls
appearance lo be an illusion. Insisting that states do not llu}.’c. the same political
duties to forcigners as they do to citizens is not the same as insisting th.ill states owe
nothing to foreign nationals. The current economic circumstances of I.hc world. (
lhink.. cannot be justified on any plausible theory of liberal justice. !-..\'u’clly how
unjust they are depends upon which theory of justice we employ. 'und su' is beyond
the scope of this chapter. But it does seem plausible that Western mt.lustrml dem.uc-
racies cannot justily the degree o which their wealth exceeds that of the developing
world. If this is so, then justice requires these societies to remedy this si(ualim.l:
remedies will include economic redistribution and institutional reform, but they W'l"
also inchile constraints on the ability of wealthy states to exclude those who are in
need. ‘Fo refuse entry to an impoverished Toreign citizen is. in many cases. (o c.'honsc
to sucrifice a human life for the sake ol wealth and luxury. This is a sacrifice, |
think. a liberal can never legitimately make.

Yartiality and Restrictions on Immigration

The above considerations. | think, are appropriate ones with which to begin our
examination of theorists who have ollered justifications for cxc!txslon. Too olten, |
suggest, those who justify closed borders end up erring by ignom.lg \vl?;ut’\.vas right
in the cosmopolitan account of immigration: the moral cquality of cnmep and
foreigner. Even if those who defend the possibility of legitimate horc!cr restrictions
are correct in their conclusions. | think. they are too olten incorrect in the theoret-
ical assumptions they employ in defense of these conclusions.

We may begin by noting that those who argue against open borders rarely .mnk.c
such arguments their primary focus. The lopic is generally introduced as a.n m}[‘)h-
ation of some wider philosophical project, and olien discussed only in‘puss.img. l_hc
fact that a given approach to political philosophy has the cllect of lcgftim_atum
closed borders is generally taken by such theorists to be a welcome imp.hcallon -
even, given the intuitive pull of closed borders. 2 reason to accept the legitimacy of
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the overall project. As such, the idea that fiberalism is committed to open borders
and freedom of immigration is olten taken as a reductio of liberal thinking. If liberal-
ism implies that we cannot legitimately close the borders. then we have reason to
reform our liberalism - rather than, as was the case for the theorists discussed
above. our political institutions (Walzer, 1983: 31-63: Tamir, 1993: 124-30: Kym-
licka, 1993: 124-6).

Such arguments generaily begin by nating the corrosive ellect of free movement
upon what is specifically local. The aspects of the local cominunity which free
movement would undermine are generally described in terms of culture and com-
munal self-development. There is a cultural self-understanding already in place in
this community. and the inability to exclude would undermine the possibility for
this cultural group to maintain its distinctiveness and collectively guide its internal
development (see generally Walzer, 198 3). Arguments lor closed borders therefore
generally begin with some analysis of the moral importance of specifically local
norms and traditions. There is a great deal of variation in how the case lor this
importance is made. and therefore how important these local facts are deemed to
be. For our purposes, we can ignore these differences. and inquire solely about how
the link between the importance of culture and the legitimacy of closed borders is to
be made out,

Culture, on these analyses, is a sort of good which is necessarily local: it is a good
in virtue of what it does for those who live their lives within the norms and values
contained within that culture. The importance of what is specifically local is there-
fore taken to legitimate a deviation from liberal impartiality. ‘Those who belong to
that culture have special obligations to uphold and preserve its institutions. They
therelore have special obligations to one another: obligations. {or instance, to prefer
the goods and interests of each other above those of persons not members of the
cultural community. Governments, thercfore. have special relations 10 citizens
which can be derived from these special obligations owed by the citizens to one
another. A legitimate project of governance - indeed. for some thinkers. the domin-
ant project of governance - is the preservation and protection of the local cultural
community. The implications of such a view of politics for immigration are not
diffieult to develop. The decisions about immigration are 10 be made with reference
to the impact of such immigration upon the lives and projects of those already
within the cultural group. Il immigration would undermine cultural integrity and
continuity. then such immigration may legitimately be precluded.

There is a natural account of justification assaciated with this view of immigra-
tion. The state is now lirmly identiied with the interests and goods ol the local
community. Justification of that state’s actions is something to which the citizens of
that state are entitled: they are entitled to justifications. moreover, which acknow-
ledge that their interests and projects are 1o be preferred to those of individuals
outside the state. If we seek 1o develop principles of political justice acceptable to all,
we now must interpret those whose consent is 10 be zained as the citizenry of the
local community. Insiders have a right, in virtue of their moral equality, to prin-
ciples all could uaccept as legitimate in governing their mutual interactions. Out-
siders, however, do not have an equivalent stinding to challenge the actions and
decisions of the state in question. Since the state is commanded to be partial to the
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interests of ils own citizens, it is no objection 10 note that the interests of outsiders
are not being given equal attention.

Such a view of the relation between the state and the citizen is implicit in much
of our ordinary political discourse. [t is therelore not surprising that this view would
tend 1o produce conclusions about immigration which are markedly similar to those
found in conventional legal practice. We may note two aspects ol this picture. One
is that immigration will now be largely a matter for discretionary action on the part
of the state. If a given state does not see large-scale immigration as in its sell-
interest, it has the moral right to refuse such immigration. The claims of those who
seek admission are not equivalent to the claims of those already here. To say that a
given denial of immigration is unjust would. on this account, be an exceptionaily
dilficult proposition to establish. In some very limited set of cases. however, such a
case might be made out. This leads us to the second way in which this piclure of
immigration tracks current legal practice. Liberal nations are bound. by their own
laws and by imternational protocols. to allow loreign citizens 10 enter upon a show-
ing of some specified forms of persecution: in some cases. then. there is a claim to
entry which cannot be rebutted by @ showing of disutility on the part of the local
citizens. Similarly, most theorists ol closed borders admit that there are circum-
stances under which the general right 10 exclude outsiders would become unrea-
sonable to exercise. Michael Walzer, lor example, argues that a state may have
special duties to take in needy foreigners under some highly constrained sorts ol
circumstances - most notably. when a great evil in the world could be avoided a
negligible cost to ourselves {Walzer, 198 3: 48-51).

There is something appealing in this picture: it recognizes the existence ol
special refationship between the state and its own citizens, and acknowledges that
in this relationship the would-be immigrant may be distinet in political status from
the present citizen. There is. however, something deeply troubling here as well. The
troubling nature of the claim, | think, can best be understood by examining two
aspects of the picture under consideration. \We may inquire about the precise struc-
wure of the argument by which these cultural lacts are supposed to legitimate a
deviation from impartiality: and we may ask about what circumstances in the
world must be presupposed belore the argument Irom culture can legitimate closed
borders. I will consider these issues in turn,

We may begin by noting the degree to which these theories depend upon (he
presupposition that there exists some unilied and coherent set ol cultural norms
within a political community. Increasingly. this is not the case. Most states in the
world contain a variety of national communities within themselves (see generally
Kymlicka, 1995). Under these circumstances. it is difficult to apply a theory such as
Walzer's: legitimating partiality with reference to the local culture is dillicult when
the very existence of such an animal is in doubt. This in itsell might pose a consid-
erable difficulty with the legitimate application ol theories such as Walzer's to polit-
ical practice. What 1 want 1o claim here. however, is more than this: | believe that
the use of such a methodology to restrict immigration is, in many cases, not simply
theoretically unjustified but pernicious. To identily the purpose of the state with the
preservation of a cultural group is inevitably lo draw an invidious distinction
against those citizens who do not happen to belong to that community. la all cases
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in which there are national or ethnic minorities - which is to say. the vast majority
ol actual cases -~ 1o restrict immigration (or national or ethnic reasons is to make
some citizens politically inferior 10 others. o sce this, we might briefly examine
Walzer's analysis of the infamous “White Australia™ policy, by which the Austra-
lian government attempted to define Australia as a white society and prevent
non-white immigration. Walzer condemns this policy. but in what [ find an objec-
tionubly weak way. The White Australta policy. on Walzer's reading, was only
contingently wrong. based upon certain facts of territorial use in the /\ustrztlia;l
outback. There is not. however, anything morally wrong with the goal itself — that
of creating an ethnically pure society:

Assuming, then, that there actually is supertluous land, the claim of necessity would
force o political community like that of White Australia to confront a radical choice. Its
members could yield land for the suke of homogeneity. or they could give up homogen-
city tagree to the creation of a multicacial society) for the sake of the lind. And those
would be their only choices. White Australia could survive only as Little Australia.
(Walzer, 198 3: 16-8)

there is. [ think, something important here that Walzer overlooks. It is the Tact that
Australia was not. and indeed never was, a purely ethnie society trying to maintain
itsell as such, [t like most of the world. was a state containing within its borders
inuhtiple cultural traditions and ethnic groups — most notably. of course. a large
population of Aboriginal Australians. It is unclear to what extent Walzer inlcn:ls
his example to mirror the historical case of the policy. but his use of the example
suggests that he sees nothing wrong with a society attempting 1o define itself in a
way that differs from the way in which it is currently constructed. Walzer's
analysis, then. seems not to condemn an Australian government presiding over a
multi-cthnic Australia from attempting to create White Austraiia through restrictive
immigration. This, 1 think. cannot be correct. Even if a hypothetical pure society
could close the borders to preserve itsell, @ modern multi-ethnic democracy couI;i
not do so without implicitly treating some individuals already presemt within the
society as seeond-class citizens, Seeking 1o eliminate the presence of a given group
from your saciety by selective immigration is insulting to the members of that group
already present: this is a problem, | think, even il we accept Walzer's premise that
enly insiders have voices with which to challenge policy.

This dilliculty. [ think, is even more cvident in popular political analyses of immi-
gration such as that otfered by Peter Brimelow (1996), Brimelow argues for racial
quotas on immigration to the United States in terms quite similar to those employed
by Walzer. The United States, on this analysis. is a cultural and ethnic nation
whose identity is defined by its cultural and ethnic ties with Furope. \Videspread
immigration ol non-Europeans would therefore undermine the unity and continuity
of the cultural traditions Brimefow identifies as specifically American. It does not
take 100 much political theorizing Lo see how much this theory degrades the status
of non-turopean citizens by defining non-European foreigners as undesirable candi-
dates Tor immigration. This is as good as saving that non-Europeans generally
are detrimental to the American project. Such a statement would. of course. h;:
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unacceptable to non-European citizens: and Brimelow’s approach to immigration
would thus be unacceptable even if those outside the borders were assumed to have
no moral status at all. The statement is. moreover, somewhat repellent on its face; if
the American project means anything, it means that arbitrary classilications such
as race and descent are to be overcome. not made foundational in the nation’s self-
description.

This leads us to the katter of the two objections [ think can be pressed against
theorists of closed borders. This analysis defends closed borders as legitimate impli-
cations of local partiality. If we wish to regard ourselves as liberals. some account
must be given of precisely how this partiality to insiders is to be justified. There are.
[ think. two ways of doing this from within the liberal project. The lirst is to take
the closing of borders as beneficial to all citizens throughout the world. It might be
the case, on this analysis, that a world without walls would be an unpleasant,
deracinating place to live: good fences, on this account, make for good lives. Each
state looking alter its own might be, in the end, justifiable in a way respecting
moral equality. This is then to justify partiality with reference to the equal moral
status of all; it is to offer an impartial defense of partiality (Walzer. 1983: 39: the
passage is quoted approvingly in Rawls. 1999: 39, nd8: see also Goodin, 1988).
The alternative is simply to argue that we have no need to inquire about the elfects
of closed borders on the world as a whole: we are better off with closed borders. and
the partiality legitimated by cultural facts means that this is all we have to do to
justify them. On this analysis, liberalism itself ought to be revised: it is a theoretical
structure with an inherent range limitation (for the idea of which, see Waldron,
1993). Liberalism’s guarantee of impartial moral concern has always been a sort ol
shorthand. The fuller version insists that liberal governments must be impartial
between citizens, and partial towards them.

The first version insists that a world without borders is uniikely to be the best sort
of world that limited creatures such as ourselves could inhabit. | am unsure about
the strength of this argument as an abstract statement. Local dilference. as Carens
has noted. Nourishes quite nicely within states, in the absence of legal restrictions on
movement: Alabama is not California. even though citizens of the one could lfreely
emigrate to the other (Carens, 1987: 266-7). | am more sure. however, that this
argument is quite inadequate as a justitication lor the closure of borders in the
present, non-ideal world. Whether or not borders would benetit ail in the ideal
world, they do not do so in our present world of economic inequality. To insist
upon the beneficial effects of the border to a destitute would-be immigrant from the
developing world is vaguely obscene. Will Kymlicka seems to acknowledge the force
of this objection. asserting that a nation which has more than its fair share of
resources thereby loses the right to exclude. which he has otherwise defended
(Kymlicka, 1995: 224, n18;: see also Rawls. 1999: 8-9). This admission. | think, is
commendable: it does. however., demonstrate the degree to which restrictive argu-
ments like Kymlicka's cannot be seriously used to justify current state practice.

The alternative is to redescribe liberalism so that its guarantee of moral equality
applies only within the national community. rather than universally. On this ac-
count, liberalism’s guarantees are inherently limited in range: states are to treat all
citizens as cqual in moral status. but they are under no such constraints as regards
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Conclusion

As | noted at the outset. | believe a single error informs much of what has been
wrilten about immigration. The conventional methodology of liberalism is quite
innapropriate for use when the question is not one affecting the rights of members.
but the composition of membership itsell. To use the political cgalitarian framework
to develop principles of immigration is cither to assume the border as moral water-
shed or to assume away potentially relevant political differences. Neither is attract-
ive as a liberal vision of immigration.

What we therefore need. [ think. is a {resh beginning in our 1ask. What we ought to
do is to see what moral equality actually implies when it is interpreted in the inter-
national context. This task. 1 think. is exceptionally difficult. [ will therefore end
simply by asserting two conclusions that [ think would follow from a theory de-
veloped in this way. The first conclusion, 1 think. would be that much of the exclusion
we currently employ is illegitimate. Moral equality may not have the same distribu-
tive constraints internationally as it does domestically. but it must condemn certain
sorts of poverty and immiseration as illegitimate. Restrictions on immigration which
help perpetuate such poverty - as. [ think. those of all Western liberal democracies
now do - are illegitimate. If this is correct. then the category of those whose claim to
immigration may not be refused is wider than we usually think: in particular, those
flecing famine and cextreme poverty have legitimate claims to catry, despite the
absence of such persons from our current categories of refugee law (see Shue, 1996).
The second conclusion. however, would be that not all forms of exclusion are unjust.
To take my own example: [ am a Canadian citizen, who is currently secking immi-
grant status in the United States. If [ were to be excluded. there are a varicty of things
1 could say. I could point out that the United States had. by its actions. adversely
allected my well-being. [ could note that it was precluding me from exercising valu-
able options. 1 could say that the decision was disheartening, unwelcome, and incred-
ibly disruptive to my plans. What [ do not think I could say is that the decision was
inherently unjust. A United States citizen has claims against the {Inited States govern-
ment that | do not: preventing such a citizen from (aking a job in Boston is quite a
different matter. morally speaking, from so excluding me.

These conclusions. of course. do not constitute a theory. They are regrettably
sketchy and insufliciently justified. 1 would take these facts. however. to serve as an
invitation. We do not have cnough goud philosophical minds presently examining
the issue of immigration. Given the political importance of this issue, the world
could only benefit from careful and precise analysis of the moral issues involved.
We have not developed an adequate theory of immigration, but we may hope that
the best philosophical work in this arca has yet to be written.
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